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	Definition
	  
	1   In this Regulation, “Act” means the Post-secondary Learning Act.

Rights Dispute Resolution

	Deemed provisions re rights dispute
	  
	2   Where an agreement referred to in section 87(1) or 96(2) of the Act does not contain procedures respecting the settlement of differences between parties arising from the interpretation, application or operation of an agreement, as the case may be, as contemplated by section 87(3)(b), (4)(e) or (5)(d) or section 96(3)(b), the agreement is deemed to contain those of the following provisions in respect of which it is silent:

(a) if a difference arises as to the interpretation, application, operation or contravention or alleged contravention of this agreement or as to whether that difference can be the subject of arbitration, the parties agree to meet and attempt to resolve the difference;

(b) if the parties to this agreement are unable to resolve a difference referred to in clause (a), either party may notify the other in writing of its desire to submit the difference to arbitration;

(c) the notice referred to in clause (b) must

(i) contain a statement of the difference, and

(ii) specify the name of a person or a list of names of persons whom the party submitting the notice is willing to accept as the single arbitrator;

(d) on receipt of a notice referred to in clause (b), the party receiving the notice,

(i) if it accepts the person or one of the persons suggested to act as arbitrator, shall, within 7 days, notify the other party accordingly and the difference must be submitted to the arbitrator, or

(ii) if it does not accept any of the persons suggested to act as arbitrator, shall, within 7 days, notify the other party accordingly and send the name of a person or a list of names of persons it is willing to accept as the single arbitrator;

(e) if the parties are unable to agree on a person to act as the single arbitrator, either party may, in writing, request that the Minister appoint a single arbitrator;

(f) the arbitrator may, during the arbitration, proceed in the absence of any party or person who, after notice, fails to attend or fails to obtain an adjournment;

(g) the arbitrator shall inquire into the difference and issue an award in writing, and the award is final and binding on the parties and on every employee affected by it;

(h) the parties agree to share equally the expenses of the arbitrator;

(i) except as permitted under clause (j), the arbitrator shall not alter, amend or change the terms or conditions of this agreement;

(j) if the arbitrator by the arbitrator’s award determines that an employee has been discharged or otherwise disciplined by an employer for cause and this agreement does not contain a specific penalty for the infraction that is the subject of the arbitration, the arbitrator may substitute any penalty for the discharge or discipline that the arbitrator considers just and reasonable in all the circumstances.

Interest Dispute Resolution

	Deemed provisions re interest dispute
	  
	3   Where a dispute arises between a board and an academic staff association or between a board and a graduate students association in connection with the entering into, renewing or revising of an agreement or any part of an agreement referred to in section 87(1) or 96(2) of the Act, and the agreement does not contain procedures necessary to resolve the dispute by compulsory binding arbitration, as contemplated by section 87(4)(g), (5)(e) or (7) or section 96(3)(c), the agreement is deemed to contain those of the following provisions in respect of which it is silent:

(a) either party to this agreement may notify the other party that it intends to submit outstanding matters to compulsory binding arbitration;

(b) within 7 days of a party being notified under clause (a), the parties to this agreement shall meet for the purpose of choosing an arbitrator, and if the parties are unable to agree on a person to act as the single arbitrator, either party may, in writing, request that the Minister appoint a single arbitrator;

(c) when an arbitrator has been selected pursuant to clause (b), the arbitrator shall require the parties to submit to the arbitrator within 10 days a document that identifies the matters in dispute;

(d) no person shall be appointed as an arbitrator if the person is directly affected by the dispute or has been involved in an attempt to negotiate or settle the dispute;

(e) the arbitrator shall determine the procedure to resolve the matters in dispute and

(i) may accept any oral or written evidence that the arbitrator considers proper, whether admissible in a court of law or not,

(ii) is not bound by the laws of evidence applicable to judicial proceedings,

(iii) may in any proceeding, award or decision correct any clerical mistake, error or omission,

(iv) may administer an oath to a person appearing before the arbitrator,

(v) may summon and enforce the attendance of witnesses in the same manner as a court of record in civil cases, and

(vi) may require any person to attend and produce any documents and things the arbitrator considers necessary for the purpose of resolving the matters in dispute;

(f) the parties shall share equally the fees and expenses of the arbitrator;

(g) the arbitrator shall issue an award with respect to the matters in dispute and the award is binding on

(i) the board and the academic staff association or graduate students association, as the case may be, and

(ii) the academic staff members or the graduate students who are bound by the agreement and who are affected by the award;

(h) the arbitrator shall make an award within 30 days of the conclusion of proceedings before the arbitrator;

(i) any time limit set out in clauses (a) to (h) may be extended by the mutual agreement of the parties to this agreement.

	Dispute re first agreement
	  
	4   The provisions of section 3 apply to the resolution of any dispute between a board and an academic staff association or graduate students association that arises out of the negotiation of the first agreement between the board and the academic staff association or graduate students association.

General Provisions

	Arbitration Act not to apply
	  
	5    The Arbitration Act does not apply to a compulsory arbitration under the Act or this Regulation or any award resulting from it.

	Expiry
	  
	6   For the purpose of ensuring that this Regulation is reviewed for ongoing relevancy and necessity, with the option that it may be repassed in its present or an amended form following a review, this Regulation expires on January 31, 2011.

	Coming into force
	  
	7   This Regulation comes into force on the date on which section 124 of the Act comes into force.


